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N. KAHT: MOPAJIbHO-NTPABOBOE OCHOBAHWE MOJTINMTUKA

ToncTos N.B.

B cTaTbe pacCMOTPEHO MOpaibHO-NpaBoBoe YueHue W. KaHTa, KoTopoe HauGonee MOMHO
KOHLENTya/m31poBasio MOpaibHO-NPaBoBble UaeaNbl Gyaylieli nnbepanbHON LMBAINZALMN U MOCAY>KUNO
thyHaMeHTOM CNpaBefIMBONA NOANTUKY.

KritoueBble ¢10Ba: NpakTuyeckas unocogus, Mopasib, Npaso, NOAUTHKA.

Llenbto gaHHONM CTaTbM  ABANETCA BbISBIEHWE MOPa/IbHO-MPaBOBLIX OCHOBaHWA
MONUTUKMN.

Mpo6sieMbl B3aMMOOTHOLLIEHWA MOPa/iK, MpaBa W MOMMTUKA B XXM3HU 06LLECTBa B
HacTosLLee BpeMs NpPUOGPeTatoT BCe BO3PACTAtOLLYH aKTya/lbHOCTb. DTO OOBACHSETCS B
NepBYIO oYepedb OObEKTVMBHOW COLMa/IbHON NOTPEOHOCTLIO AafbHEMLEro NPOABMKEHUS
yenoBeyecTBa Breped Mo NyTW AeMOKPaTWK, CBO6GO/bl, COBEPLUEHCTBOBAHUA M Pa3BUTUS
npaBoBbIX rocyaapcT. OCO6EHHO 3TO OTHOCMTCS K MOCTCOBETCKUM pecnyb/Mkam, B TOM
4mnC/e U K Hallleli cTpaHe, nayLeli B YCIOBUAX HEMErkoro Bo3palleHns K LBmam3aLmm no
MyTU MHTerpawuy B eBpOnericKoe COO6LLECTBO.

[ns pelueHns CoBpPeMeHHbIX Npo6sieM (hruaocommn NOUTUKN XapaKTePHO obpaLleHme
K BblJAIOLMMCA MbIC/INTENAM MNPOLL/IOFO, CAENaBLUMM OFPOMHbIA BKMaf B pa3paboTKy
o6Lweri NpobneMbl «Mopasb — NpPaB0 — MOAUTUKa». K TakUM MbICAUTENSIM OTHOCUTCA
NmmaHymn KaHT. M 6bin HapaboTaH 6orateiumnii matepuan no npobnemam unocoqum
npaBa, MOpa/M W MOMAUTUKKW, WX B3aVMOLEWCTBMS, KOTOpPbIA (MaTepuan) Hemb3s He
MCMONb30BaTb M B Hawe BpeMs. ToMbKo y KaHTa MOXHO HaliTW LeNoCTHOe MOpasibHO-
npaBOBOE y4eHUWe, KOTOpoe Haubosee NMOHO KOHLENTYasn3npoBasio MopasbHO-NpaBoBble
naeanbl Oyaywieli MbGepaibHON LMBMAM3ALUM U KOTOPOE MOXET YXKe W CerogHs
MONHOCTbIO M3MEHWUTL BUAEHWE MOPaaK, npasa W MOMUTUKKU, UX CMbICT U Ha3HayeHve B
XWU3HN nogeit. 3acnyroii KaHTta fBfseTcs TO, Y4TO OH MOCTPOMSI OYeHb TNYyOOKYH |
YTOHYEHHYIO TEOPU0 MOpann, KOTOPYHD, HECMOTPS Ha MHOrOYMC/IEHHble MOMbITKU ee
ONPOBEPXEHMSA, eLLe A0 CUX MOP HAKOMY He YAaBanoCb HU ONPOBEPrHyTb, HY MPEB30NTH.
"naBHOe OTKpbITMe KaHTa B 3TWKe — aBTOHOMWSA MOPasn 1 TPU MOYTM UCYepblBatoLLme
(opMy/bl  [/TABHOrO  3aKOHA MOpaiM —  «KaTEropuMYeckoro umnepatmea». Ho
KaTeropmyeckunii MMnepaTuB AeicTByeT 6e3 N06bIX OrpaHUYeHNA U MOrPELLHOCTER TOMbKO
Wb B «HOYMEHa/IbHOM» MUpe. YenoBeK ke >KUBET OLHOBPEMEHHO B ABYX Mupax: B
HOYMeHa/IbHOM U (heHOMeHa/lbHOM. OflHaKO MOpP&/bHbIA 3aKOH BCe e OorpesefieHHbIM
06pa3omM peasm3yeTcs U B PEHOMEHA/ILHOM MUpe. 3TO NPOMCXOAUT 6narofaps TOMy, YTO
4eNOBEYECTBO CAeNaI0 fBa YyAeCHbIX U300peTeHMs, NMpXU NOMOLUM KOTOPbIX MOPabHbI
3aKOH BOIN/IOLLAeTCA B peaslbHOM Mupe. NepBoe M306peTeHue — 3TO Penrns, BTOpoe —
npaso. Penmrus ynopsgouvsBaeT BHYTPEHHWIA MUP YesioBeKa, a NpaBo YNopsgouMBaeTt
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BHELLIHIOHO YKU3Hb t0Ael No NpuHumMnam pasyma. MpaBo, Kak 1 penurus, SBnseTcs ornopoi
Mopasin B ()eHOMEHa/IbHOM MUpe.

OCO06EHHOCTBIO TPaHCLEHAEHTAbHON NPaKTUYecKon tunocopumn KaHTa sBnseTcs
yTBEPXKAeHNE O HeobXOAUMOM COOTHECEHHOCTM Mopanv W npaea, WX [1y6OKOWA
BHYTPeHHeli Koppensaumn. Mopanb 1 NpaBo BbICTYNAKT KakK CaMOCTOSATE bHbIE PerynsTopsbl
B COCTaBe COLMa/IbHbIX MEXaHU3MOB, KOTOpPbIE ONOCPeLYHOT OOLLECTBEHHbIE OTHOLLIEHNS Y
KOTOpble B3aMMOZOMONHAOT Apyr Apyra. Mopaib yTBepxfiaeT cebs uyepe3 npaso U
OHOBPEMEHHO BO3BbILLIAET €ro, MPUAAeT eMy BbICOKOE JyXOBHOE 3HaUeHNe.

B «KpuTuke npakTMyeckoro pasyma» KaHT YCTaHOBW/  pasHULY  Mexay
MOP&/IbHOCTbIO U NIEra/lbHOCTLIO YeN0BEeYeCKUX MOCTYNKOB. MopasibHbIMU OH CYMTAET Te
MOCTYNKKN, KOTOPblE He TOMbKO COBMAaJatdT C 0OLEKTVBHLIMU TpeboBaHUAMU MOPasIbHOIO
3aKOHa, HO 1 CYOBEKTVBHO YNPaBATCA YBaXKEHNEM K 3TOMY 3aKOHY KaK eUHCTBEHHOMY
OCHOBaHMIO 4enoBeYECKOW BOMW. JleraibHble MOCTYMKM — 3TO Takue, KOTOpble He
HapyLLIaoT O0OBEKTMBHO MPUKa30B MOP&/IbHOMO 3aKOHA, HO COBEpPLUEHbI M0 KaKMM-TO
APYrum nobyxaeHnsm. 3Ty pasHuLy KaHT v fenaeT OCHOBHON A1 pa3nnyums cepbl npasa
n cthepbl Mopann. NaBHON OCOGEHHOCTLIO MpaBa ABNAETCA TO, YTO OHO KacaeTcs He
BHYTPEHHEr0 AyXOBHOIO MUPA, & BHELUHWX, MPaKTUYECKUX OTHOLUEHWIA MeXay NoAbMU.
Kpome 3TOro, ecnu WCNOMHEHWE 3TUYECKUX O6A3aHHOCTE MOXET OTHOCUTBCH K
0693aHHOCTAM LO6POAETENN NO OTHOLLEHWIO K APYTUM /IOAAM W K OTHOLLEHMIO YeNloBeKa K
camomy cebe, TO NpaBOBble 0653aHHOCTWM MOFYT OTHOCUTBLCA NINLLbL K Cepe OTHOLLEHWIA
NOLeR Mexay coboi.

B cunocopmmn KaHTa (hyHAAMeHTa/IbHbIMU ABAAIOTCA TPebOBaHWUS KaTeropnyeckoro
MMnepaTnBa Kak [/15 ero y4yeHWs O HPaBCTBEHHOCTW, TaK W A1 ero Y4YeHUs O Mnpase.
KaTteropuyeckuii umnepaTuB HPaBCTBEHHOCTU MMEET YETKYHO MPaBOBYH) OPWEHTALMIO, OH
TpebyeT npasa. lNocnefoBaTeNibHas MpaBoBas OpraHM3auus O6LLeCTBa M ecTb peasibHOe
ObiTve, (haKTUYeCKOe BHefpeHWe B Cdepy BHEWHMX, MNPAKTUYECKUX OTHOLLEHMWA
KaTeropmyeckoro nmneparusa. paso, Kak 1 MOpasib, OCHOBbIBAETCA Ha CBOOOLE M JOMHKHO
CTPOUTCA Ha 00LLEM U HEO6XOAMMOM arnpUOPHOM NPUHLMNE, KaTeropuyeckoM 1MnepaTmee
npaBa. «MTaK, BCEOOLIMIA NPaBOBOI 3aKOH rnacuT: MOCTynai Tak, 4ToObl CBOGOAHOE
NposiBNIeHN e TBOEro MPOM3BO/a BbII0 COBMECTMMO CO CBOGOAON KaXAoro, CO06pa3HOi co
BceoOW MM 3aKoHOM» [1,c.140]. [ns wucnonHeHMs TpebOBaHWIA MNPaBOBOr0 3akoHa
Heob6X0AUMbl KaKue-TO rapaHTUM WX WUCMONHEHWUs. [103TOMYy MpaBO [O/MKHO WMETb
NPUHYAUTENbHYO cuy. HocuTenem 3Tol CUnbl SBASETCA rOCyAapcTBO. «I ocyfapcTBo
(civitas) — 370 0ObegMHEHWE MHOXECTBa JIHOfAeN, MOAYMHEHHbIX MPaBOBLIM 3aKOHaM»
[1, c. 233]. Hannuwme rocynapctea, KOTOPOE rapaHTUPYeT NOAYMHEHWE MPaBOBbIM 3aKOHaM,
npeBpaLyaeT NPUPOLHOE COCTOSHME NOAEN B rpaXkAaHCKoe 06LLecTBO.

MpaBo KaHTa cOCTOMT M3 [iBYX YacTeii — NpaBo YacTHOE 1 npaso ny6anyHoe. YacTHoe
NpaBoO pPerynmMpyeT OTHOLUEHWE MEXAY «MOWM» W «TBOMM». ITO MpaBO MPU3HAHO
obeperatb YaCTHYK COBCTBEHHOCTb, KOTOpPas AB/INETCA rapaHTOM CBOOGOAbI ee IMYHOCTU U
yectn. [Mog ny6/MYHBIM - MPaBOM  MOHMMAETCH COBOKYMHOCTb 3aKOHOB  KOTOpble
Heo6Xo4MMbl NS NOCTPOEHWS MPaBOBOro COCTOSAHMA. OHO JennUTCA Ha rocyaapCTBeHHOe
npaBo, KOTOPOe OMNpefesnisfieT X13Hb HapoJa B OTAE/IbHOM rocyfapcTBe, U MeXAyHapoaHoe
npaBo, KOTOpPOe OnpefensieT B3aMMOOTHOLUEHME MeXAY OTAeNbHbIMW - HapoAamu,
06beauHeHHbIMM B rocygapctso.  [ly6/mMyHOe npaBo, KOTOpOe  OTHOCUTCH K
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B3aMMOOTHOLLEHWAM BCEro YesIOBEYeCTBa KaK >XWTe/ei BCel 3eM/n, — 3TO MpaBo
rpaxaaHnuHa Mupa.

OCHOBOI1 rocyapcTBa U rpaXxaaHCcKoro obuectsa y KaHTa BbICTynaeT 06LLECTBEHHBI
[OroBOp, Kak PerynsTvBHas uAes A1 OLEHKU WMHCTUTYUMIA npaBa C TOYKW 3PEHMs KX
COOTBETCTBUS TPEOOBaHNAM KaTeropuyeckoro nmnepatmea. XoTs 06LLeCTBEHHbIV 4OT0BOP
ecTb BCEro /Wb MAes pasyma, OH WUMEET HECOMHEHHYH peaibHOCTb MMEHHO B TOM
MOHUMaHWK, YTO OH HaK/aLbIBAET Ha KaXJ0ro 3akoHojartens 06s3aHHOCTb M3[aBaTb CBOM
3a8KOHbl TaK, 4YTOObl OHW MOIM WUCXOAWUTb OT OObeAWHEHHOW BOMW LENOro Hapopa.
OG6LLECTBEHHbIN [OrOBOP COOTHOCWUTCA He C MPUPOAHBLIM COCTOSiHMEM (KOTOpOe Mo-
pasHOMYy 06bsACHAAM JIOKK, T066¢c 1 CnuHO3a), a C BPOXAEHHLIMM NpaBaMun NHOAEN,
KOTOpble B CBOe/i OCHOBE UMET CBOOOLY, NMPUCYLLYHO KaxJoMy 4YefioBekKy 6narofaps ero
MPUHALNEXHOCTU K Ye/IOBEYECKOMY pojy.

Wpaeanom rocypapcTtBeHHOro yctpoictea KaHT cumtaeT pecny6nuky. «IpaxaaHcKoe
YCTPOWCTBO B KaXAOM rOCyAapcTBe AOMKHO OblTb pecnyb/MKaHCKMM. YCTPOMCTBO,
YCTaHOB/IEHHOE, BO-MEPBbIX, COrNMacHO C MpuUHUMNamMu cBobofbl YneHoB o6LecTBa (Kak
ntofeii), BO-BTOPbIX, B COOTBETCTBMM C OCHOBOMOJSIOXKEHMSAMM O 3aBUCMMOCTW BCeX (Kak
NoAJaHHbIX) OT eAMHOro 06LLero 3aKOHOAATe/NbCTBA W, B-TPETbUX, MO 3aKOHY paBeHCTBa
BCeX (KaK rpa>kjaH rocyfapcrsa), eCTb YCTPOWCTBO pecny6/MKaHCKoe — efJUHCTBEHHOE,
npoucTekatoLlee M3 WAen MepBOHaYasbHOro [0OroBopa, Ha KOTOPOM [JO/KHO ObiTb
OCHOBAHO BCAKOE MPaBOBOE 3aKOHOAATENLCTBO Hapofa» [2, c. 267]. WcTuHHOe npaso
BO3MOXHO TO/IbKO B TOCYZapCcTBe, KOTOPOE BbICTYMaeT WHCTUTYLMEN MNPUHYXAEHUA K
MCMOJIHEHMIO MPAaBOBbIX 3aKOHOB U MMEET LieNlb 06eCneynTb «NPUHLMN CpaBesInBOCTU».
CnpaBef/iMBOCTb  YCTaHaB/IMBAeTCA  TOMbKO  MpWM  YCMOBUM  pecnyb/IMKaHCKOro
rocyflapCTBEHHOr0 CTPOS, KOTOPbIA OCHOBbIBAETCA Ha MPUHLMMNE BEPXOBEHCTBA MpaBa
(BnacT He ntofen, a npasa), NPeCTaBUTENbCKOM CUCTeMe (3akoHofaTeNbHas BacTb
MOXeT MpuHagnexaTb TONbKO OO0beAWMHEHHON BOMe Hapofa), rnacHocTn («cBobofa
neyaTHOro CnoBa ecTb eAWHCTBEHHbIM NannaguyMm Mpas HapoZa — cBo6OAa B pamKax
rnyboKoro yBaXeHMs W 0GB K CBOEMY  rOCYAapCTBEHHOMY  YCTPOMCTBY,
noaaepxusaemass nubepanbHbIM - 06pa3oM  Mbicnieli  MoAAaHHbIX...» [3,¢.95]) wu
pasfeneHnn BnacTeil (3aKOHOLATENbHOMW, WCMOMHUTENbHOW W cyfebHO). MpuHuMnamu
06LLECTBEHHON >XM3HW B TaKOM roCy[apcTBe MPOBO3riallaeTcs cBo60a KaK4oro uieHa
oblecTBa, MpaBOBOE PaBEHCTBO BCEX MOAAAHHBIX, CAMOCTOATE/IbHOCTb  KaXA0ro
rpakgaHuHa. KaHT BbICTynmaeT NPOTWB COCMOBHbIX MPUBWAErWA, OH HafeeTcs, 4To B
OyayLweM ABOPAHCTBO OyAeT MOMHOCTbIO NIMKBUAMPOBAHO. «He MOXeT 6bITb HMKAKoro
MPUPOXAEHHOro NpevMyLLecTBa OAHOr0 YieHa o6LecTBa nepes ApYruMu; U HUKTO He
MOXET MPenMyLLeCTBO MOMOXKEHUSA, KOTOPOe OH 3aHWMaeT B 06LLecTBe, NepeAasaTb Mo
HacneacTey» [3, c. 82]. PaBeHCTBO BCeX — 3TO PaBeHCTBO BCeX Mnepef 3akOHOM. KaHT 3a
MpaBOBOE PaBEHCTBO, & He 3a 3KOHOMWYECKYH) YPaBHW/IOBKY IHOfeN, KOTOpPbIe, 06bIYHO,
OT/INYatOTCA APYr OT Apyra CBOMM TPyAotobmeM, TanaHToM 1 ygadeld. B Takom obLyecTse
«KaKAbIA €ro 4neH MMeeT BO3MOXHOCTb AOCTUTHYTb B HEM KaXKAOW CTYMEeHW TOro wnwu
WHOro cocTosHua» [3, c. 81].

BaxHellwunMmM  NpUHUMNOM  MOAWTUYECKOM  opraHusaumm  obliectBa  npwu
pecnyb/IMKaHCKOM CTpOoe roCcyfapcTBa SBNSETCA pasfefieHue BnacTeid. VIMEHHO 3TOT
npuHuMn  obecrneumBaeT «b6naro rocygapctsa», Mof KOTOPbIM  MOHUMAETCs  He
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Gnarononyuve nogeid U MX cyacTbe, a 61aro rocyaapcTea — 3TO HauBbICLUMIA YPOBEHb
COrN1acoBaHHOCTY FOCYAapPCTBEHHOMO YCTPOICTBA C NPaBOBLIMU MPUHLMMAMM, CTPEMUTLCS
K KOTOpbIM 00f3blBaeT Hac pasyM. 3akoHofaTenbHas BacTb AO/DKHA MPUHAANEXaTb
TOMbKO 00bEeAUHEHHOM BOMe Hapoga. JIMYHOCTM, KOTOpble MOryT Y4acTBOBaTb B
peasiM3aunm 3aKOHOAATE/NbHOW BNacTW, SBAIOTCA rpaxiaHamu. "pa4aHCTBO BK/IHOYaeT B
ceba Tpu aTpubyTa: OCHOBaHHas Ha 3aKOHe CBOO0AA KaXAOro He MOAUYUHATLCA ApYromy
3aKOHY, KpOME TOro, C KOTOpPbIM OH Cam COrfacwics; paBeHCTBO BCeX Mepes 3aKOHOM;
rpakiaHcKas CamOCTOATEeNIbHOCTb.  [locnegHuiA  aTtpubyT  WUCKIKYaeT M3 yucna
MONHOMPaBHbIX FPaXAaH BCeX TeX, MaTepuasbHOe CYLLECTBOBaHWE KOTOPbIX 3aBUCKT OT
BO/IN APYTUX NOAEN.

KaHT B CBOEil NpaKTUYHOM (hnnocothum NpuaepK1BaeTCA NpMHLUMNA NpuMaTa Mopanu
M npaBa Hag MOAUTUKOW. OH peLunTeNbHO OCYXXAAEeT amopasibHOCTb CYLLECTBYHOLLEN
NOAUTUKW.  TlocnefHss, N0 €ero  MHEHUK, PYKOBOACTBYETCH TakMMW  Tpems
COUCTUYECKMMI NONMOXKeHUAMK: 1. Mpy 61aronpuATHbIX YCNOBUAX 3axBaTblBal YyXKble
TeppuUTOpUK, NOCMe Yero MWW OnpaBAaHWs 3TMX 3axBaToB. 2. OTpuuali CBOK BUHY B
NpecTynneHun, KoTopoe Tbl cam coBepwwmn. 3. Pasgensin um Bnacteyi. B nonuTuke
CKpbIBAIOT 3TV amopa/ibHble MakCUMbl OT TPaXAaHCKOA MbICinM. KaHT roBoput o0
«KOBApHOCTWU MONWUTWKKM, KOTOpas 6ouTca cBeTa». W CyliecTByeT TOMbKO OAWMH CMOCo6
NPOTMB 3TOr0 371a — MPUHUMN  «NYO6AUYHOCTM». TONbKO MY6AMYHOCTb BbICTYyMNaeT
HaZeXHbIM KpUTEPMEM NONNUTUYECKNX AEACTBUI C TOUKM 3pEHNS MOPasibHOCTU M NPaBOBOA
cnpaseAnnBoCTU. «He cnpasefMBbl BCE OTHOCALLMECA K MpaBy APYrvX MHO4eR NOCTYmKK,
MaKCVMbl KOTOPbIX HE COBMECTUMbI C NyBaMYHOCTbIO» [2, €. 303]. U1 HaobopoT — «BCe
MaKCVMbI, KOTOpble HyXatoTca B MNy6AMYHOCTU (4TOObI AOCTUrHYTb CBOER Lenw),
COr/IacyoTCs 1 C NPaBoM M C NOAUTUKOW» [2, . 308]. MonnTmka, KoTopas He YKOpPeHeHa B
npase, KOTOpas He OCHOBbLIBAETCS Ha Npase, — aMopa/ibHa.

Ha peiicTBus rocyfapctsa, KOTOpble NPOTMBOpeYaT MaeaibHbIM, «CTPOr0-NpaBoBbIM»
npvHUMNam, MopabHbIA UHAMBUE 00653aH OTBETUTL, N0 KaHTy, 0TKa30M OT rpaKAaHCKo-
[06poAeTeNbHOMO MoBefeHus. [lecnoTuyeckas BacTb OOpekaeT cebs Ha MOopasibHYH
M30MALMI0 N CTAHOBUTCA J00bIYE BYHTAPCKMX U PEBOMIOLMOHHBIX AECTBUIA, KOTOPbIE Xe
cama ¥ npoBouupyeT. NaBHOe OTHOLUIEHWE WHAMBMAA K rOCYAapcTBY, KOTOPOe He
COOTBETCTBYET CTPOro-npaBoBOMY Maeasy, — 3TO BHELUHee NOAYMHEHUE NPU BHYTPEHHEM
Hey4acTun. 3TO M eCTb NPY TaKMX 06CTOATENbCTBAX €ANHCTBEHHO BO3MOXXHbIN NerasibHbIi
Cnoco6 fAeicTaus.

BbiBoabl. KaHT scHee, yem KT0-1M60 13 mbicauteneid XVIII B., NOHUMaeT, 4To
VHAVBUL HEe MOXET NPOTMBOCTOATL abCONOTUCTCKOMY JleBmadghaHy Ha noyse cebsantobus,
CaMOCOXPaHEeHWs, 3romsmMa, CK/JOHHOCTM W MO/b3bl, 4YTO [akKe 3NeMeHTapHas
HE3aBUCMMOCTb B YCNOBUSAX «LEHTPA/IM30BAHHOTO W KOHLEHTPUPOBAHHOIO HaCUAWS»
MoCW/IbHA NNLWb A1 CyObeKTa Jonra, Npru3BaHus, NpUHUMNG, CamonpuHyXaeHus. Tonbko
B 3TOV (hopMe (TONbKO 6rarofaps pUropusmy Kak MYHOCTHOMY KauyeCTBY) MOXET CTaTb
No6eJOHOCHBIM N CaM «YaCTHbIA MHTEPeC», B O4HMX Cly4asxX NOAaBNSEMbIA, B ApYrux —
YTUIN3YEMbIA (heoaanbHO-abCONMOTUCTCKOW CUCTEMO. Hapoxgatoyuiica
paHHeOYpPXXya3HbIli MHAMBMAYAIM3M CNOCO6EH NPOTUBOCTOATL FOCMOACTBYOLLEMY (BeCbMa
1 BeCbMa pacyeTIMBOMY, YTUINTAPHO-TeOHUCTNYECKOMY) NO34He(eoLalbHOMY 3rousmy
TOMbKO Yepe3 aBTOHOMMWIO, TO eCTb Yepe3 HemnpepbiBHO OCYLLECTBISEMOE YCune
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CaMO3aKOHHOCTV 1 TMOABEfEHNe CBOMX MOCTYNKOB MOJ CaMOCTOSITENbHO BblGPaHHOE
BCeoOllee MpaBUn0. KaHT (M B 3TOM HECOMHEHHOE [IOCTOMHCTBO €ro 3TUKMU)
MPOTMBOMOCTAB/SET areHTy BUAMMOIO rocyfapcTBa He MPOCTO YacTHOTO MHAVMBMAA, HO
YneHa HEBWAMMOrO MNPaBOBOTO MOPsAKa, CBOEro pofa «HOYMEeHasbHOW pPecry6amki»,
aHaNoryHon HeBUAMMON LEPKBU pedopmaTopoB. TpaHCLEHAEHTAIbHOE TPaXAaHCTBO
MPOTUB 3MMNMPUYECKN PeasbHOrO MOAAAHCTBA, TPAHCLEHAEHTANbHbIA KOHCTUTYLIMOHAIN3M
MPOTVB HaNMUYHOW HEOTPaHWUYEHHOWN BNaCTU — TaKOBbl OMMO3NLIMK, 3a/10)KEHHbIE FAE-TO B
caMOM (pyH/JaMeHTe KaHTOBCKOIO 3TUYECKOro ydeHus. Magoc npasa npucyTCTBYET B HEM
ellle [I0 BCIKOrO MOCTPOEHMs 0co60i (hNocodcKo-NpaBoBoii KOHCTPYKLUMK. Bonee Toro,
3TOT Naghoc, NMOPOiA YnLLEe 1 SHepPrMYHee NpeacTaBeH B GOpMyax MOpasibHOW pedrekcuiy,
YeM B CreLMa/IbHbIX PacCyX/aeHusix KaHTa 0 cOGCTBEHHOCTU UM IMYHO-BELLIHOM MpaBe.
MpaBoO OPraHWYHO CBS3aHHOE C MOPa/bi0 BbICTYMAET HAAEXKHEWLLMM 060CHOBaHMEM
cnpaBef/I1BOV NOMIMTUKM.
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